
In  the Matter of T in ish ia William s, Departm ent of Hum an S ervices  

CSC Docket  No. 2014-1970 

(Civil Service  Com m iss ion , dec ided J u n e  18, 2014) 

 

Tin ish ia  Williams, a  Pract ica l Nurse a t  Ancora  Psychia t r ic Hospita l, 

Depar tment  of Human Services, appea ls the fa ilure to pay her  over t ime pay for  

work on  a  holiday.   

 

By way of background, the appellan t  is employed in  a  seven  day coverage 

facility and her  t it le is classified as a  fixed workweek t it le having a  40 hour 

workweek (40).  The appellan t  worked on  two Sta te holidays, both  of which  were 

her  regula r  workdays: November  11, 2013, Veterans Day, and November  28, 2013, 

Thanksgiving Day.  However , she was not  in  pay sta tus on  the day immedia tely 

preceding the holidays.  On the da tes in  quest ion , the appellan t ’s da ily base pay was 

$209.07 and her  over t ime compensa t ion  hour ly ra te was $39.97.  The appellant  

received $351.74 for  November  11, 2013 (8.8 hours mult iplied by $39.97) and 

$319.76 for  November  28, 2013 (8 hours mult iplied by $39.97).   

 

On appea l to the Civil Service Commission  (Commission), the appellan t  

a rgues tha t  she is en t it led to both  her  base pay and over t ime compensa t ion  (a t  the 

ra te of one and one-ha lf t imes her  hour ly ra te) for  the hours she worked on  the 

holidays, regardless of her  pay sta tus on  the days immediately preceding the 

holidays. 

 

In  respon se, the appoin t ing author ity asser t s tha t  the appellan t  was proper ly 

compensa ted for  the two holidays in  quest ion .  Specifica lly, it  a sser t s tha t  pursuant  

to N .J .A.C. 4A:6-2.4(d), the appellan t  was not  en t it led to any “holiday pay,” or  her  

base pay of $209.07, since she was not  in  pay sta tus on  the days immedia tely 

preceding the holidays.  The appoin t ing author ity expla ins tha t  “holiday pay” is 

compensa t ion  a t  st ra ight  t ime for  the holiday, for  which  the workweek requirement  

in  N .J .A.C. 4A:6-2.4(d) must  be met .  However , the appoin t ing author ity asser t s 

tha t  pursuant  to N .J .A.C. 4A:3-5.8, the appellan t  was not  required to meet  any 

workweek requirement  for  the “over t ime pay” for  each  holiday she worked.  

Therefore, the appellan t  was compensa ted in  the amounts  of $351.74 for  November 

11, 2013 (8.8 hours mult iplied by $39.97) and $319.76 for  November  28, 2013 (8 

hours mult iplied by $39.97) for  the actua l hours she worked.  F inally, the 

appoin t ing author ity indica tes tha t  if the appellan t  had been  in  pay sta tus on  the 

day immedia tely preceding the holidays, she would have been  ent it led to an 

addit iona l $209.07 in  “holiday pay” for  each  holiday.   

 

 

 

 



CONCLUSION  

 

In it ia lly, the appoin t ing author ity a rgues tha t  pursuant  to N .J .A.C. 4A:6-

2.4(d), the appellan t  was not  en t it led to “holiday pay” for  the hours she worked 

since she was not  in  pay sta tus on the days immedia tely preceding the holidays.  

However , N .J .A.C. 4A:6-2.4(d) does not  apply to the instan t  mat ter  since the 

appellan t  was employed in  a  seven -day coverage facility.  Ra ther , the appellan t ’s 

situa t ion  is governed by N .J .A.C. 4A:3-5.8, which  provides, in  par t , tha t : 

 

(a )  Full-t ime and par t -t ime employees in  fixed workweek t it les
1
 

sha ll be en t it led to over t ime compensa t ion
2
 in  addit ion  to their  

regula r  ra te of compensa t ion  for  a ll work performed on  a  

holiday, except  as provided in  (d) below, even  if they a re not  in  

pay sta tus for  a  fu ll workweek.  

 

(b)  Employees in  non -limited t it les a re not  en t it led to over t ime 

compensa t ion  for  work per formed on  a  holiday, except  as 

provided in  N .J .A.C. 4A:3-5.6. However , those in  t it les below 

tha t  of agency head may, a t  the discret ion  of the appoin t ing 

author ity, be granted comparable t ime off to a  maximum of hour 

for  hour  for  such  work in  addit ion  to their  regula r  ra te of 

compensa t ion . 

 

(c)  The following shall govern  over t ime compensa t ion  for  fu ll-t ime 

and par t -t ime employees in  fixed workweek t it les who a re 

employed in  a  seven day coverage opera t ion: 

 

1.  If a  holiday occurs on  a  regula r  workday of an  

employee, the employee is en t it led to over t ime 

compensa t ion  for  a ll work per formed on  tha t  

holiday in  addit ion  to the regula r  ra te of 

compensa t ion . 

 

2.  If a  holiday occurs on  a  regula r  day off, an  

employee sha ll be given  an  addit iona l day off in  the 

same workweek.  If, a s a  resu lt  of an  emergency, 

                                                           
1
 N .J .A.C. 4A:3-5.2, defin es “fixed workweek t it le" as a  t it le specified in  th e Sta te Compensa t ion  Plan  

as having a  35 hour  (35, 3E) or  40 hour  (40, 4E) workweek.  S ee N .J .A.C. 4A:6-2.2. 
2
 N .J .A.C. 4A:3-5.2 defines “over t ime com pen sa t ion ” as cash  over t ime compensa t ion  or  compen sa tory 

t ime off as permit t ed.  N .J .S .A. 11A:6-24 provides tha t  over t ime compensa t ion  and holiday pay sha ll 

be either  ca sh  compen sa t ion  a t  a  ra t e r epresen t ing one and on e-ha lf t imes th e employee’s hour ly ra t e 

of base sa la ry or  compensa tory t ime off a t  a  r a t e of one and one-ha lf hours for  each  hour  worked 

beyond th e regu lar  workweek, a t  th e discret ion  of the depar tment  head, with  the approval of the 

Commission . 



the employee is required to work on  the addit iona l 

day, he or  she sha ll be en t it led to over t ime 

compensa t ion  for  a ll work performed on  the 

addit iona l day. 

 

3.  If a  holiday occurs on  a  regula r  workday of an  

employee and the employee does not  repor t  for  

duty, he or  she sha ll not  be eligible for  over t ime 

compensa t ion  or  an  a lterna te day off for  tha t  

holiday. 

 

(d)  A par t -t ime or  fu ll-t ime employee in  a  fixed workweek t it le, in  

conjunct ion  with  h is or  her  appoin t ing author ity, may agree to 

work on  a  holiday in  exchange for  a  specified day of persona l 

preference off.  If t he employee is required to work on  the 

specified persona l preference day, she or  he sha ll be en t it led to 

over t ime compensa t ion  for  a ll hours worked on  the persona l 

preference day as if tha t  day were the holiday. 

 

* * * 

 

Since the appellan t  is employed in  a  seven -day coverage situa t ion , and was required 

to work on  the holidays, she was “ent it led to over t ime compensa t ion  for  a ll work 

performed on  tha t  holiday in  addit ion  to the regula r  ra te of compensa t ion .”  S ee 

N .J .A.C. 4A:3-5.8(c)1.  There is no requirement  in  N .J .A.C. 4A:3-5.8(c), tha t  an 

employee be in  pay sta tus the day immedia tely preceding the holiday in  order  to 

receive both  over t ime compensa t ion  for  a ll work performed on  tha t  holiday and her  

regula r  ra te of compensa t ion .  The only requirement  is tha t  the employee appears 

for  and per forms work  on  the holiday.  Consequent ly, since the appellan t  worked 

both  holidays, she was en t it led to over t ime compensa t ion  a t  the ra te of one and one-

ha lf hours, for  a ll hours worked on  the holidays in  quest ion , in  addit ion  to her  

regula r  ra te of pay for  each  day (8 hours a t  her  regula r  ra te for  each  day).   

 

ORDER 

 

Therefore, it  is ordered tha t  th is appea l be granted and the appellan t  is 

en t it led to 16 hours of pay a t  her  regula r  ra te for  November  11 and 28, 2013.  

 

This is the fina l administ ra t ive determinat ion  in  th is mat ter .  Any fur ther  

review should be pursued in  a  judicia l forum. 

 
 


